BOROUGH OF ORWIGSBURG
SCHUYLKILL COUNTY, PENNSYLVANIA

ORDINANCE NO. 463

AN ORDINANCE OF THE BOROUGH OF ORWIGSBURG, SCHUYLKILL
COUNTY, PENNSYLVANIA RELATING TO DUMPSTERS, TEMPORARY
DUMPSTERS AND PORTABLE STORAGE DEVICES IN A PUBLIC
RIGHT-OF-WAY WITHIN THE BOROUGH; ESTABLISHING
DEFINITIONS; ESTABLISHING PROCEDURES RELATING TO
ISSUANCE OF PERMITS FOR DUMPSTERS, TEMPORARY
DUMPSTERS, AND PORTABLE STORAGE DEVICES; ESTABLISHING
REGULATIONS FOR DUMPSTERS, TEMPORARY DUMPSTERS, AND
PORTABLE STORAGE DEVICES; ESTABLSISHING FEES; PROVIDING
PENALTIES FOR VIOLATIONS THEREOF; AND PROVIDING FOR
REPEALERS, SEVERABILITY AND THE EFFECTIVE DATE.

WHEREAS, the Borough Council of the Borough of Orwigsburg has determined that the
regulation of dumpsters and portable storage devices in the Borough public rights-of way is
necessary and appropriate to help protect the health, safety and welfare of the citizens of the
Borough; and

WHEREAS, the purpose of this Ordinance is to set forth requirements for permitting and
regulating dumpsters and portable storage devices in the Borough public rights-of way.

NOW THEREFORE BE IT ENACTED AND ORDAINED by Borough Council of the
Borough of Orwigsburg, Schuylkill County, Pennsylvania, and it is hereby enacted and ordained
as follows:

101. Scope. The provisions of this Ordinance shall apply to all existing dumpsters and portable

storage devices. This Ordinance does not relieve an Owner from compliance with all other
Borough ordinances, codes, rules, regulations, and state law.

102. Definitions - Word Usage.

(a) “Dumpster” means a metal storage receptacle used to temporarily store
debris or garbage and which is then emptied of its contents or removed with its contents to a
dumpsite.

(b) “Temporary Dumpster” means any dumpster used or intended as a disposal
facility for construction, renovation, or demolition projects, special events, seasonal use, or other
purposes not permanent in nature.



(c) “Portable Storage Device” means any item placed in a street that is not a
motor vehicle as defined by the Pennsylvania Vehicle Code, or a temporary dumpster, including,
but not limited to, containers commonly known as “portable storage devices” or “PODS®.”

(d) “Prohibited Street” means the following streets located within the Borough
of Orwigsburg: Church Street, Cherry Street, Perry Street, Decatur Street, Long Avenue, Straub
Avenue, Columbia Street, Clark Drive, Macarthur Drive, Macarthur Crest, Eisenhower Drive,
Patton Drive, Clark Drive, Grant Street, Stephens Street, Walborn Avenue and Pershing Drive.

103. Permits.

(a) Prior to the issuance of any permit for any dumpster, temporary dumpster,
or portable storage device, its location and usage shall be reviewed and approved by the Borough.

(b) A permit for a dumpster, temporary dumpster, or portable storage device
shall be for an initial term of not more than 14 days. Provided the applicant is in compliance with
all provisions of this article and all other applicable Borough regulations, a renewal permit may be
approved and issued for an additional 14 day period upon application and payment of the permit
renewal fee. Not more than one renewal permit shall be issued by the Borough for any dumpster,
temporary dumpster, or portable storage device placed upon any Borough street. The dumpster,
temporary dumpster, or portable storage device shall be removed prior to the expiration of the
permit.

104. Regulations. The following requirements shall apply to any dumpster, temporary
dumpster, or portable storage device placed upon public streets or pedestrian ways in the
Borough:

(a) No dumpster, temporary dumpster, or portable storage device may be placed
on any Prohibited Street in the Borough; within 40 feet of an intersection; or within any prohibited
or restricted areas.

(b) Sufficient reflective tape shall be placed upon all four sides of the dumpster,
temporary dumpster, or portable storage device in such a manner as to make it visible at night.

(c) Each of the dumpster, temporary dumpster, or portable storage device
rollers or wheels (if any) must be placed upon a wooden pad of at least six inches by six inches
and at least 3/4 of an inch in thickness, or on a similarly protective device in order to prevent
damage to the road surface.

(d) No dumpster, temporary dumpster, or portable storage device shall be
placed nearer than 15 feet to any fire hydrant within the cartway or other area intended for
firefighting equipment.

(e) The name, address and telephone number of the dumpster, temporary



dumpster, or portable storage device owner/operator shall be conspicuously placed on at least two
sides of the device.

® No dumpster, temporary dumpster, or portable storage device shall be
placed within the cartway of any street extending a distance of more than 9 feet from the curb line
or edge of cart way.

(2) The location of any dumpster, temporary dumpster, or portable storage
device upon any public street shall not interfere with any required clear sight distance across any
intersection.

(h) The location of any dumpster, temporary dumpster, or portable storage
device upon any public street shall not obstruct any pedestrian way or the travel lane of any public
street.

(1) No dumpster, temporary dumpster, or portable storage device shall be
loaded in such a manner as to cause its contents to spill onto any street, sidewalk, or other area
intended for pedestrian travel.

() No dumpster, temporary dumpster, or portable storage device shall contain
any hazardous waste unless pursuant to a permit for such waste issued by the appropriate
governmental entity.

(k) No materials contained in a dumpster, temporary dumpster, or portable
storage device shall emit any noxious or offensive odor or otherwise create any hazard or risk to
public health.

Q) No dumpster, temporary dumpster, or portable storage device shall be
placed in such a manner as to interfere with the operation or maintenance of any public utility.

(m)  The permit shall be conspicuously placed in a location that permits it to be
identified from a public street.

(n) The placement of any dumpster shall be in accordance with all requirements
of the Commonwealth of Pennsylvania Motor Vehicle Code.

(o) If any damage or injury to the cartway, curb or sidewalk shall be caused or
done by the use or occupancy of any street or road hereunder, the party to whom such permit shall
have been issued shall be responsible and liable for the same and shall restore the cartway, curb
and/or sidewalk to its original condition. If the permittee refuses to properly restore the cartway,
curb and/or sidewalk to its original condition, the Borough may do so and collect the cost of the
same from the permittee.

10S. Fees. Fees assessable by the Borough for the administration and enforcement undertaken
pursuant to this Ordinance shall be established by the Council by resolution from time to
time.



106.

107.

108.

Violations: Penalties; Enforcement.

(a)

(b)

(©)

(d)

(e)

Any person who or which violates or fails to comply with any provision of
this Ordinance shall, upon conviction, pay a fine of not more than Six
Hundred Dollars ($600.00), together with cost of prosecution. Each day or
portion thereof that a violation shall be deemed a separate violation. Each
provision of this Ordinance which is violated shall be considered a separate
violation. Such fine shall be in addition to any other fine which may be
imposed under the provisions of any other ordinance of the Borough,
Pennsylvania law, or Federal law.

The provisions of this Ordinance shall be enforced by the Orwigsburg
Borough Police Department or the Orwigsburg Borough Code enforcement
Officer at the direction of the Borough Manager.

In addition to or in lieu of the penalties provided above, any violations of
the provisions of this this Ordinance may be enforced by proceedings
seeking equitable relief against the violator.

The Borough may, at the expense of the owner or lessee of the property, or
the permittee, remove or cause the removal of a dumpster, temporary
dumpster or portable storage devise.

Without limitation as to the utilization of any other legal or equitable
remedy or action available to the Borough, civil or criminal, noncompliance
with any of the requirements or provisions of this ordinance or any material
false statement or omission made in connection with the application for a
permit shall be grounds for revocation by the Borough Manager, the
Borough chief of Police or their designee of the permit issued pursuant to
this Ordinance.

Repealer. All ordinances or parts of ordinances inconsistent herewith are hereby repealed,
including without limitation Borough Ordinance No. 343 which is hereby repealed in its

entirety.

Severability. If any sentence, clause, section, or part of this Ordinance is for any reason
found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or
invalidity shall not affect or impair any of the remaining provisions, sentences, clauses,
sections or parts of this Ordinance. It is hereby declared as the intent of the Borough that
this Ordinance would have been adopted had such unconstitutional, illegal or invalid
sentence, clause, section or part thereof not been included herein.



109. Effective Date. This Ordinance shall become effective upon enactment.

ENACTED and ORDAINED into an ordinance this 11" day of December, 2024, by the Council
of the Borough of Orwigsburg, Schuylkill County, Pennsylvania, in lawful session duly assembled.

BOROUGH OF ORWIGSBURG
Schuylkill County, Pennsylvania

ATTEST:

By:

Richard Bubeck, President of Council

Harlee Lomas, Borough Secretary

EXAMINED and APPROVED this 11" day of December, 2024.

Barry J. Berger, Mayor, Borough of Orwigsburg



