BOROUGH OF ORWIGSBURG
SCHUYLKILL COUNTY, PENNSYLVANIA

ORDINANCE NO. 469

AN ORDINANCE OF ORWIGSBURG BOROUGH, SCHUYLKILL
COUNTY, PENNSYLVANIA ESTABLISHING A RESERVATION AND
PURCHASE SYSTEM FOR SANITARY SEWER CAPACITY FOR
OWNERS OR DEVELOPERS OF PROPERTY IN OR AROUND THE
BOROUGH OR WHO DESIRE TO SECURE SANITARY SEWER
CAPACITY; AND PROVIDING REPEALERS, SEVERABILITY AND THE
EFFECTIVE DATE.,

WHEREAS, the Borough of Orwigsburg (the “Borough”) operates a sanitary sewage
collection system for accepting sewage from Properties in and around the Borough; and

WHEREAS, the Orwigsburg Borough Municipal Authority has limited excess sewage
capacity available for reservation at the present time and this Ordinance does not provide or
promise any sewage capacity to the Authority; and

WHEREAS, there is expected to be further residential and commercial Real Estate
development in and around the Borough; and

WHEREAS, it is anticipated that Properties subject to future Land Development will need
allocation from and usage of the Borough’s remaining sewer capacity; and

WHEREAS, the Borough is no longer able to continue retaining Sewer Capacity by
allocation, as has been done in the past; and

WHEREAS, the Borough wants to initiate a reservation system as more specifically set
forth herein; and

WHEREAS, the Borough is authorized the Borough Code, 8 Pa. C.S. Section 2053 which
incorporates provisions of the Municipality Authorities Act of 1945 ("’Municipality Authorities
Act”), as amended by Act 57 of 2003, authorizing charging Reservation Fees (as defined herein),
provided the Reservation Fee is based on debt and fixed operating expenses, but which fee may
not exceed sixty percent (60%) of the average sanitary sewer bill for residential customers within
the Borough for the same billing period; and

WHEREAS, the Borough also desires to allow for the purchase of Sewer Capacity by
virtue of payment of the then-current Tapping Fee, as an alternative to a Sewer Capacity
reservation; and

WHEREAS, Borough Council has determined that it is in the best interests of the Borough
to impose a reservation of sanitary Sewer Capacity fee and Sewer Capacity purchase system in the




Borough, which system will allow Property Owners and Developers to obtain the Sewer Capacity
that they believe necessary and pay for it, rather than the Borough merely allocating it.

NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Borough Council of
the Borough of Orwigsburg, Schuylkill County, Pennsylvania, and it is hereby enacted and
ordained by authority of the same as follows:

SECTION 1. SEWER CAPACITY RESERVATION.
Statement of Findings.

1. The Borough has determined that it has limited available capacity in its Borough
wastewater treatment plant and expects demand for sewer connection permits that potentially will
be in excess of its available treatment capacity, The Borough has further determined that allocation
and reservation of sanitary sewer system capacity for future use creates an unreasonable and
inequitable economic burden upon the Borough and the existing users connected to the sanitary
sewer system for the following reasons:

A. Until such time as a developer or landowner who has been granted capacity in the
Borough's sanitary sewer system chooses to make use of such capacity, the Borough and the
existing users of the sewer system are required to amortize the costs of the reserved facilities.

B. Such reserved capacity remains unavailable to other persons who may have an
immediate need for capacity.

Purpose.

It is in the best interest of the Borough, the existing users of the sanitary sewer system, and
potential users without reserve capacity, that developers and landowners desiring or required to
reserve sanitary sewer system capacity pay a charge designed and calculated to amortize the cost
of the system in proportion to the amount of sewer system capacity that is reserved. The purpose
of this Policy is to establish procedures for the imposition and collection of such charges, which
shall be known as sewer reservation fees, pursuant to Pennsylvania law,

Applicability.

This Policy shall apply to all areas of the Borough or surrounding Townships served or to
be served by the Borough wastewater treatment plant.

Reservation of Sewer Capacity.
1. Application for Reservation of Sewer Capacity.

A. All landowners or developers of a subdivision or land development will be subject to a
sewer reservation fee as provided in this Policy. All landowners and/or developers shall prepare
and submit to Borough a subdivision or land development plan in accordance with Borough
ordinances, rules and regulations, a written application requesting the allocation to and reservation
of sanitary sewer capacity and planning modules completed and signed by the applicant. The first




payment for reserve capacity shall be due and owing to Borough at the time of said application.
The initial payment shall be in an amount equal to one full quarter-annual payment of the sewer
reservation fee described in Subsections 2 and 3A(1) below but shall be pro-rated based on the days
remaining in the quarter during which the application is filed, with any excess to be applied to the
next required quarterly payment.

B. If the Pennsylvania Department of Environmental Protection ("DEP") rejects the
planning modules, the Borough will refund the sewer reservation fees previously paid without
interest.

C. The application for the reservation of such sewer capacity shall be in the form provided
by Borough, shall contain a time schedule for the development of the subdivision or land
development, and shall include such other information and supporting data as the Borough shall
determine is reasonably necessary to estimate a five-year sewage flow from the land development
or subdivision,

D. Borough shall, in its sole discretion, based upon competent engineering advice and all
other factors and conditions relating to the sanitary sewage system existing at the time of approval,
determine the sewer capacity to be allocated to and reserved by the applicant for the development.

2. Imposition of Charges.

A. An annual fee for reserve sewer capacity (payable quarterly), designated "sewer
reservation fee," is hereby imposed upon the following:

(1) Any person or developer who shall make application in due form for the reservation of
sewer capacity for any lot or lots for which a connection permit is not simultaneously requested.

(2) Any person or developer who shall make application for a sewer connection permit but
for whatsoever reason shall fail to make any connection to said sewer system within six months
from date of application.

B. The sewer reservation fee and allocation and reservation of capacity to the applicant
shall be applicable and continue in effect until the first of the following events occurs:

(1) The total reserve capacity has been utilized or consumed by the applicant, or applicant's
successor in title.

(2) Any unused reserve capacity has been cancelled by the applicant for whom it was
reserved, or by the Borough as hereinafter provided.

(3) A period of three years shall have expired from the date of approval by the Borough of
the application for capacity.

3. Rates.

A. The sewer reservation fee shall be as follows:




(1) The sewer reservation fee is comprised of those debt services and fixed operating costs
associated with the sewer collection and treatment capacity reserved for each developer or
landowner. These costs will not exceed 60% of the average quarterly standard sewer bill for a
residential customer for the same billing period. The sewer reservation fee per EDU shall be set
forth in the Borough's duly adopted fee schedule as amended and revised from time to time.

(2) Every applicant shall be required to sign and deliver to the Borough the document titled
allocated capacity agreement specified by the Borough. (References to "allocated capacity” below
or in the Allocated Capacity Agreement refer to the capacity allocated to and received for an
applicant pursuant to this Policy.) In the event of a termination or cancellation of the allocated
capacity agreement or all or any part of the allocated capacity reserved under the allocated capacity
agreement and/or under this Policy, the Borough may take whatever administrative and legal steps
that are necessary to have the DEP declare any and all sewage facilities, related planning approvals,
and permits and authorizations assoctated with the subject property, null and void, and of no force
and effect. This includes without limitation the Borough's unilaterally "reverse planning" or
"unplanning" applicant's project and revising its 537 Plan to remove the project in question from
the sewer service area. The Borough may reallocate capacity so relinquished to other users.

(3) Each nonresidential establishment will be charged a number of EDUs in accordance
with the category schedule of space and volume set forth in the Borough's tapping fee resolution,
as amended, from time to time.

(4) Sewer reservation fees are non-refundable except as provided in Subsection 1B.

B. Any person other than a developer of a subdivision or land development, who desires to
make application for a reservation of sewer capacity, may do so by filing such form as shall be used
by Borough for this purpose.

C. Any person, being a developer or not, who makes application for a sewer connection,
but who fails to connect to said sewer system within six months from date of application, shall be
deemed here under to have applied for sewer capacity reservation and shall be subject to the rates,
charges and liens described herein.

4. Due Dates and Collection,

A, The annual sewer reservation fee shall be paid quarterly as of the first day of January,
April, July and October of each calendar year.

B. In the case of new subdivisions or land developments, the first quarterly payment shall
be due and payable immediately as specified in this policy.

C. In the case of applications from persons other than developers, the first quarterly payment
shall be due and payable upon approval of reservation by Borough.

5. Failure to Pay Charges.

A. A late charge of 10% of the face amount of the bill shall be added 30 days after the date
upon which a quarterly payment is due and remains unpaid.




B. The Borough shall not issue any connection permits to or for the use of a person or
applicant for which a quarterly payment is due and has remained unpaid for 30 days.

C. All quarterly payments which shall be due and remain unpaid for a period of 90 days
may be entered as a lien pursuant to the Municipal Lien Law against the real estate of the developer
for which such charges were unpaid.

D. The Borough may, in its discretion, cancel all or any portion of the remaining reserve
capacity of a person or applicant for which a quarterty payment shall be due and remain unpaid for
a period of 90 days.

6. Adjustment to Rates.

A. The developer who has reserved sewer capacity may apply to the Borough to have the
reserve capacity rental charges adjusted to reflect capacity utilized by connection to the sanitary
sewage system during the preceding quarter. The said adjustment shall be as follows:

(1) Each person or applicant shall be removed from his assessment any and all lots which
have been connected to the sewer system following applicable Borough procedures.

1. Adjustments.

A. In the event the Borough, in its sole discretion, shall determine that the allocated capacity
reserved for a developer or landowner is insufficient, the developer or landowner shall request (or
shall be deemed to have requested) additional allocated capacity. In such event, the Borough may
adjust the developer or landownet's allocated capacity and sewer reservation fee. The developer or
landowner shall begin to pay the adjusted sewer reservation fee commencing with the next calendar
quarter after such adjustment is made.

B. If after five (5) years from the date of final approval by the Borough, a person is still in
need of or a portion of the sewer capacity originally reserved, the person shall make application to
the Borough for continued reserve capacity which shall be processed as a new application in
accordance with the provisions of this Policy.

2. Cancellation.

A. A person may, at any time, upon written application to the Borough, cancel all or any
portion of the reserve capacity allocated to and reserved by him. Such cancellation shall be effective
as of the date of the next billing quarter, provided that the application shall have been made at least
30 days prior thereto.

B. Connection of a residential and nonresidential unit shall serve as an automatic
cancellation as to that reservation for capacity.

Assignment of Capacity.

1. Sewer capacity allocated to and reserved by a person shall apply to and be valid only for
such persons, or their successor in title.




2. The developer's or landowner’s allocated capacity shall be reserved for and used only in
connection with the property identified in the allocated capacity agreement or DEP planning
module, as the Borough shall elect. Allocated capacity is not transferable to other properties, even
if such other properties are owned, all or in part, by the same developer or landowner.

3. Except as provided in Subsections 1 and 2 of this section, reserve capacity shail not be
sold, transferred or assigned to any other person, or for the use of any other subdivision or land
development, without the express written approval of the Borough.

Revenues.

Deposit of Funds, All revenues received by the Borough from the sewer reservation fees
charges imposed by this Policy shall be deposited in an account for the Borough Sewer Fund.

Tapping Fee,

At such time as the developer or landowner applies for a Borough building permit, a
"tapping fee" shall be payable to the Borough, which tapping fee shall include all applicable fees
and charges defined and permitted under the Borough Code, the Municipalities Authorities Act, as
amended, or other applicable law.

Issuance of Permits.

The Borough shall not issue a building permit, a sewer connection permit, or an occupancy
permit to any developer or landowner until full payment is made of all applicable fees, as they may
be set from time to time by the Borough's Council in accordance with applicable law.

Connection to Sanitary Sewer System; Conversion to Customer Bill,

Once the developer or landowner connects a lot for which allocated capacity has been
reserved to the Borough's sanitary sewer system, and a sewer connection or occupancy permit has
been issued, the sewer reservation fee for that lot will automatically convert to a standard sewer
customer bill. Such bill shall be subject to the Borough rate for sewage service in effect at the time
of connection, as such rate may be amended from time to time.

Cancellation of Allocated Capacity.

1. If DEP notifies the developer or landowner that its planning module has been denied or
cancelled, the developer or landowner shall provide written notice to the Borough of such denial
or cancellation within 20 days of DEP's notification, and the allocated capacity assigned to the
developer or landowner that remains at the time of such notice shall be cancelled. Such cancellation
shall be effective as of the start of the next quarter, provided that notice of denial or cancellation of
the DEP planning module shall have been given to the Borough at least 15 days prior thereto.

2. The Borough may cancel all or any part of the allocated capacity assigned to a developer
or landowner if DEP shall cancel, revoke or stay the effectiveness of any permit issued to the
Borough, the developer and/or the landowner for any reason, or if DEP shall impose a ban on
connections to or extensions of the Borough's sanitary sewer system, or if the Borough is unable to




allow the developer or landowner to connect to the Borough's sanitary sewer system for any reason
whatsoever.

3. In any such case, the Borough shall not incur any liability of any nature to a developer or
landowner who had previously been allocated reserve capacity, nor shall any such developer or
landowner be entitled to any refund of amounts previously paid.

Applicability of Other Fees.

The sewer reservation fee is not a substitute for, and specifically does not eliminate or
modify in any way, the developer or landowner's obligation to pay any other fee imposed by the
Borough and/or Pennsylvania law in connection with the Borough's provision of sanitary sewage
collection and treatment services; including, but not limited to, a building permit fee, sewer
connection permit fee, customer facilities fee, or tapping fee, as such fees may be defined in other
Borough ordinances, in the Municipality Authorities Act, as amended or other applicable law.

1. At developer or landowner's option, and as an alternative to the requirements for
reservation of capacity set forth in this Policy, the developer or landowner may elect to reserve
capacity by payment of all tapping fees for the property and use for which capacity is being
reserved. In order to elect this alternative method of reserving capacity, the developer or landowner
must enter into an agreement, at or before the Borough approves or processes developer or
landowner's application for capacity and planning modules, in the form specified by Borough, and
cither (A), agreeing to pay in full (and actually paying) all tapping fees at the time of execution of
the agreement, or (B) agreeing to pay in full ail tapping fees upon DEP approval of the planning
modules and posting at the time of execution of the agreement an irrevocable letter of credit
satisfactory to Borough to secure such payment. Developer or landowner shall further agree that if
the developer or landowner does not connect any of the EDUSs so reserved or begin paying sewer
rents for such EDUs within three years from the date of the agreement, the reservation of capacity
shall expire and the allocated capacity which has been purchased and allocated to the property shall
be recovered by the Borough, without restrictions or conditions, for its use and reallocation in its
sole discretion. In the event of such a termination of reservation of alflocated capacity, developer or
landowner shall not be entitled to any compensation in any form for any of the unused but
purchased allocated capacity recovered by Borough under the provisions of this section,

2. This section represents an option made available to the landowner or developer and, if
not elected, the landowner or developer shall be required to pay reservation fees and otherwise
proceed in accordance with all other provisions of this Policy.

3. Reservations of capacity are on a "first come-first serve" basis regardless of which
alternative is used.

SECTION 2. REPEALER. All ordinances or parts of ordinances inconsistent herewith
are hereby repealed.

SECTION 3. INVALIDITY. If any sentence, clause, section, or part of this Ordinance is
for any reason found to be unconstitutional, illegal or invalid, such unconstitutionality, illegality or
invalidity shall not affect or impair any of the remaining provisions, sentences, clauses, sections or




parts of this Ordinance. It is hereby declared as the intent of the Borough that this Ordinance would
have been adopted had such unconstitutional, illegal or invalid sentence, clause, section or part
thereof not been included herein,

SECTION 4. EFFECTIVE DATE. This Ordinance shall become effective upon
enactment.

ENACTED and ORDAINED into an ordinance this 8" day of July, 2026, by the Council of
the Borough of Orwigsburg, Schuyikill County, Pennsylvania, in lawful session duly assembled.

BOROUGH OF ORWIGSBURG
Schuylkill County, Pennsylvania
ATTEST:

Rlchald Bubeck, Paemdent of Counc:i

Harlee Lomas, Borough Secretary

EXAMINED and APPROVED this 8" day of July, 2026.

By £ ——

Barry I. Bé‘ge{{')}\/[ayor, B'orough of Orwigsburg




Capacity Reservation Form

Date Service Requested: Water Sewer

Name of Project
Area(Acres)

Project Address (attach location map):

Type Development: Residential Commercial Industrial Other

(Explain)

Number and/or Size of units

Estimated Flow: (Average Day) Water Sewer Fire

How will water and/or sewer be provided if not from Borough?

Special
Requirements:

Owner of Property: (type or
print)

Address: Phone:

Developer: (type or
print)

Address: Phone;

Engineer: (type or
print)

Address: (type or print) Phone: Email:

Submitted By: (type or
print) Title:

Signature of
Submitter Title:




FOR BOROUGH USE:
Nearest Water Line of Adequate

Size:

Size:

Pressure:

Nearest Sewer Line of Adequate

Size:

Size:

ist L/S: 2nd L/S:

Prepared By

Date

Plant:

Reviewed By




RESERVATION AGREEMENT

THIS RESERVATION AGREEMENT (“Agreement”) made this day of
, 20 , between
a (state) company (“Developer”) and the

BOROUGH OF ORWIGSBURG, a municipal corporation organized and existing pursuant to
the Pennsylvania Borough Code as amended and supplemented, 333 South Liberty Street,
Orwigsburg, Pennsylvania, hereinafter called the” Borough”.

BACKGROUND

A. The Borough is the operator of a sewage collection, transportation, treatment and disposal
facility (“Sewer System”) serving the Borough of Orwigsburg and portions of North
Manheim and West Brunswick Townships, Pennsylvania.

B. The Borough, pursuant to Resolution number 2026-_ dated , 2026,
imposed a Reservation of Capacity Fee in the amount of per
year for each Equivalent Dwelling Unit (“EDU”), payable, in advance, in the amount of §

C. The Borough is willing to continue to allocate a portion of the existing sewer capacity
with the Sewer System for use by persons or entities, including Developer, under the
terms and conditions set forth is this agreement.

D. Developer is the owner or equitable owner of real estate in the Borough or surrounding
Township, described in Exhibit A attached hereto and made part of (“Property”), and
Developer has determined that Developer desires to reserve a portion of the available
sewer capacity in the sewer system for development or improvement of the Property.

E. The Borough and Developer desire to enter into this Agreement for the purpose of
confirming Developer’s obligation to pay the Reservation of Capacity Fee in
consideration of the reservation of a portion of the available sewer capacity in the Sewer
System to be allocated to Developer, Developer’s successors and assigns, for the Propetty,
upon the terms and conditions set forth in this Agreement,

NOW, THEREFORE, Borough and Developer, each intending to be legally bound,
covenant and agree as follows:
[. Background, The Background set forth above is incorporated herein.

2. Definition. The following words or terms used in this Agreement shall have the
following meanings:




a. Approved EDU. “Approved EDU” means a residential or non-residential
structure shown or depicted upon an Approved Plan (herein after defined)
for which the Developer is obligated to provide public sanitary sewer
service.

b. Approved Plan. “Approved Plan” means any approved preliminary
subdivision plan, approved preliminary land development plan or approved
preliminary subdivision/land development plan, as well as, any approve
and recorded final subdivision plan, approved or recorded land
development plan or approved and recorded subdivision/land development
plan, approved or recorded on or before . 2026.

c. Equivalent Dwelling Unit (EDU). “Equivalent Dwelling Unit” (“EDU”)
means a measure of volume of flow or expected flow of sanitary sewage or
industrial waste from an improved property as determined by the
Borough’s consultant engineer, in accordance with sound engineering
practices; each such Equivalent Dwelling Unit being deemed equalto ____

gallons per day pursuant to the guidelines set forth in Act 57.

d. Reservation of Capacity Fee. “Reservation of Capacity Fee” means the

fee imposed by the Borough pursuant to Resolution 202_ -, date
_,202, as amended from time to time, which said fee is

paid to reserve or allocate sanitary sewer capacity for an Approved EDU in

connection with an Approved Plan and said fee is in the amount of

Dollar per quarter, payable in advance.

e. Sewer System. “Sewer System” means all facilities, as of any particular
time, for the collecting, transportation, treatment and disposal of sanitary
sewage and industrial waste, including all related and necessary facilities,
owned or to be owned by the Borough or which the Borough has the right
to utilize such facilities for the purpose of providing public sanitary sewer
services pursuant to an agreement.

f. Borough. Orwigsburg Borough, a municipal corporation organized and
existing under and pursuant to the Pennsylvania Borough Code, as
amended and supplemented.

3. Developer’s Obligation. Subject to the provisions of Paragraph 6, Developer
shall effective , 202, pay the Reservation of Capacity Fee
to the Borough for each approved EDU as shown and depicted on an Approved
Plan, which said fee shall be payable, in advance, on or before the last day of the
quarter. If the Developer has paid the Reservation of Capacity Fee for an
Approved EDU or Approved EDU’s during the calendar quarter and during the
same calendar quarter, Developer pays the tapping fee or tapping fees for such
Approved EDU or Approved EDU’s, the Reservation of Capacity Fee shall not be




prorated for the then current calendar quarter. If the Developer pays the tapping
fee or tapping fees for such Approved EDU or Approved EDU’s during or before
the last day of the calendar quarter then Developer is not obligated to pay the
Reservation of capacity Fee for such Approved EDU or Approved EDU’s for said
calendar quarter.

. Allocation of Capacity., Borough shall allocate or reserve for Developer’s
Property a portion of the sewer capacity of the Sewer System for each Approved
EDU provided (i) Developer is paying the Reservation of Capacity Fee for cach
Approved EDU, or (ii) Developer has paid, in full, the tapping fee for each
Approved EDU, If Developer has not paid the Reservation of Capacity Fee for
each Approved EDU, or Developer has not paid the tapping fee, in full, for an
Approved EDU, Borough is no obligated to allocate or reserve any portion of the
capacity of the Sewer System for Developer’s Property.

. Approved EDU’s. The Reservation of Capacity Fee is payable with respect to all
Approved Edu’s as shown of the Approved Plan for which the tapping fee has not
been paid, in full.

. Payment of Tapping Fee. [f Developer has paid the tapping fec or tapping fees
for one or more Approved EDU’s Developer is not obligated to pay the
Reservation of Capacity Fee for such Approved EDU or Approved EDU’s.

. Failure to Pay Reservation of Capacity Fee, If Developer shall fail to pay the
quartetly payment on account of the Reservation of Capacity Fee by the last day of
the calendar quarter then, in that event, the following shall be applicable.

a. Loss of Allocated Capacity. Developer shall no longer have capacity in
the Sewer System allocated or reserved for Developer’s Property and
Developer will be at risk if Developer shall, in the future, make application
for connections of an Approved EDU or Approved EDU’s to the Sewer
System.

b. Reallocation of Capacity. The allocated or reserved capacity for
Developer’s Property shall revert to the Borough and the Borough shall
have the right to use said allocated or reserved capacity in the Sewer
System in any way the Borough deems appropriate including, but not
limited to, reallocating or reserving said reserved capacity in the Sewer
System to another user or users.

c. Future Application. If Developer has failed to pay the appropriate
Reservation of Capacity Fee and Developer desires, in the future, to
reserve or have allocated sewer capacity in the Sewer System for
Developer’s Property, the Developer shall submit a written request to the
Borough to reserve or allocate sewer capacity with the Sewer System for
Developer’s Property. The Borough shall, upon the Developer’s request,
determine if there is capacity then available in the Sewer System. If there




8.

10.

is available capacity in the Sewer System, Borough may allocate capacity
for Developer’s Property provided Developer shall, in addition to paying
the applicable tapping fee or tapping fees for the remaining Approved
EDU’s, pay any unpaid Reservation of Capacity Fee, together with interest
of 10% per annum. Developer acknowledges that if the Developer’s sewer
capacity in the Sewer System reverts to the Borough, that upon subsequent
application by Developer that there may not be adequate sewer capacity to
serve the Approved Plan or Plans.

d. Reimbursement. No portion of the Reservation of Capacity Fee shall be
reimbursed by the Borough to Developer.

e. In the event of loss of allocation or reallocation of capacity hereunder due
to Developet’s failure to remit payment or quarterly or annual Reservation
of Capacity Fees’ Developer herecby acknowledges and consents to
Borough notifying the Pennsylvania Department of Environmental
Protection (DEP) of such loss or reallocation of capacity and to Borough
reporting the loss or reallocating as required [ any annual Chapter 94
reports and in any future amendments of the Borough Act 537 Plan.

Transferability. If Developer shall elect to sell all or a portion of Developer’s
Property, Developer shall provide written notice to Borough and Developer shall
have the right to transfer to such purchaser or purchasers Developer’s rights and
duties pursuant to this Agreement, provided, however, said purchaser or purchasers
shall be obligated to assume and discharge Developer’s obligations pursuant to
this Agreement. Further, Developet’s purchaser or purchasers shall enter this or a
similar Agreement in order to reserve capacity in the Sewer System.
Termination of Reservation of Capacity Fee. Except as provided in Paragraph
10, this agreement shall terminate as of ,202 . Upon
the termination of his Agreement, any capacity reserved or allocated to the
Developer’s Property for one or more Approved EDU’s, for which Developer has
paid the Reservation of Capacity Fee, shall revert to Borough and Borough shall
have the right to use said capacity in the Sewer System in any way Borough deems
appropriate, including, but not limited to, allocating said reserved capacity in the
Sewer System to another user or users. Developer may on or before

, 202 , submit a written request to Borough to reserve
or allocate sewer capacity within the Sewer System for Developer’s Property,
which said request shall be deemed to be a new application for capacity. Borough
shall, upon Developer's written request (new application for sewer capacity),
determine if there is sewer capacity available in the Sewer System.
Termination of Paid Tapping Fee. If Developer has paid the tapping fee or
tapping fees for one or more Approved EDUs, the capacity reserved or allocated
for Developer’s Property for such Approved EDUs shall be and remain in effect




11.

until , 202 . If Developer has not utilized the
reserved sewer capacity as of ,202 , then in
that event, said reserved capacity shall terminate and shall revert to Borough and
Borough shall have the right to use said reserved capacity in the Sewer System in
any way Borough deems appropriate including, but not limited to, reallocating or
reserving said capacity in the Sewer System to another user or users.

Notice. Any notice or communication required or permitted to be given under this
Agreement shall be in writing and served personally, delivered by courier or sent
by United States certified mail, postage prepaid with a return receipt to the other

party:

To Borough: Orwigsburg Borough
Attention: Secretary
333 South Liberty Street
Orwigsburg, PA 17961

Copy to: Orwigsburg Borough
Attention: Manager
333 South Liberty Street
Orwigsburg, PA 17961

To Developer:

Developer and Borough shall have the right to designate other individuals or address to which
notice is to be given, provided such other individual or address is identified pursuant to notice
given to the other party pursuant to the provisions of Paragraph 12. All such notices shall be
effective when received or when receipt is first deemed, whichever first occurs.

12.

13.

14,

Recourse, If for any reason Borough is unable to provide all or any portion of the
capacity reserved by the Developer pursuant to this Agreement for an indefinite
period of time, Borough will notify Developer in writing within sixty (60) days of
the Borough becoming aware of any such circumstances.

No recourse. Developer understands, acknowledges and agrees that there is no
recourse remedy for Borough’s inability to provide the sewer capacity allocated
and reserved by Developer under this agreement.

Amendment. This agreement shall not be amended, modified or changed, except
in writing, signed by Borough and Developer.




15. Binding Effect. This agreement shall be binding upon and shall inure to the
benefit of the Borough and its successor. This agreement shall be binding upon
and shall inure to the benefit of Developer, Developer’s successors or assigns.

16. Governing Law. This agreement shall be governed, enforced and construed in
accordance with the laws of the Commonwealth of Pennsylvania. Borough and
Developer consent to the jurisdiction of the Court of Common Pleas, Schuylkill
County, Pennsylvania, for the resolution of any disputes arising hereunder.

17. Severability. If any paragraph, sentence or other provision of this Agreement
shall be held by a court of competent jurisdiction by final order or decree to be
unlawful, unconstitutional, unenforceable or invalid, such holding shall not
invalidate the remainder of this Agreement.

18. Relationship. The relationship of the Borough and Developer is that of
contractual independent contractors.

19. Signatory. Borough and Developer each represent and warrant to the other that the
signatory on behalf of Borough and Developer is authorized to execute this
Agreement on behalf of Borough and Developer, and that no additional authority
is required by either signatory.

IN WITNESS WHEREOF, Borough, by its duly authorized officer, and Developer,

intending to be legally bound, have caused this Reservation Agreement to be signed and
delivered as of the date first above written.

Attest: Borough: Orwigsburg Borough

By: By:
Secretary Council President




EXHIBIT A

Name of Developer:;

Name of property:

Or

Name of Preliminary and/or final Subdivision Plan/Land Development Plan:

Number of Approved Units/Preliminary Subdivision Plan, Preliminary Land Development
Plan or Preliminary Subdivision/Land Development Plan:

Number of Approved EDUs for which tapping fees have been paid:

Number of Approved EDUs for which tapping fees have not been paid:

Attest/Witness: Developer:

By: By:

(Name)

(Title)




